To Whom It May Concern:
The Community Alliance for the Ethical Treatment of Youth (CAFETY) is a membership
organization made up of survivors of residential treatment programs for youth, their families,
mental health professionals and other supporters of humane, effective methods of treatment for
youth in residential and community settings. In developing our positions and advocating in
support of legal and social change consistent with them, CAFETY draws upon the opinions and
research of qualified mental health professionals, the findings from state and federal government
investigations, and the first-hand experience of countless youth placed in residential programs
and their families.
CAFETY strongly supports DDS’s proposal to amend 115 CMR 5.14 to prohibit the use of Level
III aversive behavioral interventions (“Level III aversives”), including corporal punishment,
contingent electric shock and long-term seclusion, in all programs operated, licensed or funded
by DDS. Numerous investigations and reports have revealed that the Level III aversives are not
only ineffective in addressing behavioral problems, but are unsafe and can result in severe
psychological trauma, physical injury and even death. 1 Furthermore, these investigations and
reports have repeatedly shown that the way in which Level III aversives are used is frequently
excessive and abusive. 2 One such report, authored by the human rights advocacy organization
Mental Disability Rights International and focusing on the practices of the Massachusetts-based
Judge Rotenberg Educational Center (JRC), has resulted in the United Nations declaring that the
use of contingent electric shock constitutes torture. 3 Meanwhile, research and best practices in
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the field of mental health and education indicate that non-coercive treatment and positive
behavioral approaches are far more effective than aversive interventions in addressing behavioral
problems. 4 Finally, advocates and self-advocates in the developmental disability community,
who are among the people who have been and will be most affected by the laws and regulations
regarding aversives, have consistently supported banning or at least limiting their use. 5 For all of
these reasons, CAFETY urges that the DDS adopt the language of proposed regulation 115 CMR
5.14(4)(b)(3) forbidding the use of Level III aversives.
However, CAFETY requests that DDS strengthen its proposed regulations still further in order to
protect those individuals whose treatment plans currently include the use of Level III aversives.
If it is the belief of DDS, as it is ours, that the infliction of pain and the use of coercion violate
the basic human rights of, and thus have no place in the treatment of, youth and people with
disabilities, then DDS’s regulations must not allow their use on anyone. At very least, the new
regulations should require that all DDS-operated, licensed and funded programs phase out the
use of Level III aversives entirely, for all program participants, within no more than three years
of the new regulations taking effect. Even this solution does not adequately protect against the
possibility that programs that use Level III aversives may respond to these regulations by quickly
adding the use of Level III aversives that would be unnecessary even by the program’s standards
to treatment plans and then seeking and obtaining approval for their use as a precautionary
measure. This is especially worrying in light of the fact that at least two separate recertification
reports on the use of Level III aversives at the JRC in the recent past have revealed that the
procedural safeguards against unnecessary and harmful aversives are inadequate or have not
been observed at all. 6 Because of these concerns, and in the general interests of the human rights
of those whose treatment plans currently or may in the near future include the use of aversives,
CAFETY would urge the DDS to remove the language of proposed regulation 115 CMR
5.14(4)(b)(4), creating an exception to the general ban on Level III aversives for program
participants whose treatment plans that call for their use as of September 1, 2011, and all
associated language entirely.
Thank you very much for your time and concern. Please feel free to contact CAFETY if you
have any questions or would like any clarification on our position.
Sincerely,
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