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Introduction

The early twentieth century saw the hey-
day of eugenic science as mainstream and 

of social hygienic societies and university 
sponsorship of eugenics research and schol-
arship. In 1909, California became the third 

which led to over 20,000 documented steril-
izations between 1909 and 1979. California’s 
sterilizations accounted for one-third of all 
documented sterilizations nationally of people 
deemed mentally ill, feeble-minded, epileptic, 

potentially transmit their undesirable “defects” 
1 Sterilizations in California large-

ly targeted Mexican and other Latinx2 people 
and Asian Americans—many of whom were 
actually disabled or given such labels under the 

-

the 1970s in California mental institutions and 
prisons.3 

 Nicole L. Novak, Kate E. O’Connor, Natalie 
Ethnic Bias in Cal-

ifornia’s Eugenic Sterilization Program, 1920-1945, 
Population Studies Center Report 16-866 -
versity of Michigan Institute for Social Research, June 
2016), available at https://www.psc.isr.umich.edu/pubs/
pdf/rr16-866.pdf
‘Mental Defectiveness’ in Eugenics Era California,” 
Notches, Mar. 14, 2017, available at http://notchesblog.
com/2017/03/14/sexual-deviance-and-mental-defective-
ness-in-eugenics-era-california/

South American Spanish-speakers instead use the gen-

 Novak et al., supra 

Espino and Renee Tajima-Peña,” Rewire
available at https://rewire.news/article/2016/02/01/

-
nee-tajima-pena/ The Continuing 
Sterilization of Undesirables in America, in 6 

ableism, racism, and a settler-colonial logic of 
nationalism and white capitalist patriarchal val-
ues as normative. The language of disability to 
pathologize negative racialization and non-nor-
mative gender and sexuality was used to sup-
port the targeting of Black, Latinx, Asian, and 

Ricans) in California.4 Of particular note, Lati-
na women faced disproportionately high rates 

“petty criminals,” both labels deriving from the 
pernicious intersection of racism and misogyny 
demeaning them as deviant and leading to eu-

5 S. e. 
-

er-class, racialized communities” as inextrica-

Their lives were being policed and ex-
amined, their sexual acts, their intimate 
household lives, their family formations. 
They were placed under extreme scrutiny 
and pathologized. Especially in the cases 
of young Mexican-American women and 
men, they were not allowed social trans-
gressions at all. Expressions of sexual 

 Nina Wallace, “Photo Essay: Japanese Amer-

ican Mothers During WWII,” Densho, May 11, 2017, 
available at https://densho.org/japanese-american-moth-
ers-wwii/

Rojas Durazo, Medical Violence Against People of Col-
or and the Medicalization of Domestic Violence, in -

, 179-188 

Organization, -

that bill proposed to sterilize all Japanese women in 

on the History of Coerced Sterilization in California,” 
Rewire available at https://rewire.news/

-
ry-coerced-sterilization-california/.

supra note 1, at 16.
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agency in young women, or rebellion 
in young men, they weren’t painted as 
youthful mistakes. They were really read 

threat, so they often sustained harsher 
punishments than white youth.6

Buck v. Bell 
-

tally disabled people contributed to the public 
health of the citizenry and were performed in 
the public interest “to prevent those who are 

a decision that has not been overturned to this 
day, but which spurred increased sterilizations 
in states with publicly-funded eugenics steril-
ization programs by legally entrenching steril-
ization as a means of achieving social control.7 

Activism and Organizing for Legal Redress 
and Reparations

Mexicana Nacional, a group formed in 1970 
by Mexican women organizers responding 
to misogyny at the National Chicano Issues 
Conference,8 agreed to serve as the organi-

-

working-class Mexican women involuntari-
ly sterilized in Los Angeles area hospitals 
during the 1960s and 1970s, in a landmark 
case brought by two young Latinx attorneys, 
Antonia Hernández, recently graduated from 

supra note 4.

 Buck v. Bell

Alexandra Minna Stern, Sterilized in the Name of Public 
Health: Race, Immigration, and Reproductive Control 
in Modern California, in 95.7 

Special 
Research Collections, n.d., available at https://www.
library.ucsb.edu/special-collections/cema/cfmn. 

also blind).9 Mexican women organizers, who 
-

ization, conducted independent investigations 

survived forcible sterilization.10 They also held 
demonstrations outside the Los Angeles hos-
pital where most of the women were sterilized 

including publishing a pamphlet on forced ster-
ilization.11 Despite this work, the Committee to 

who is openly gay and Latino, authored legis-

sterilization in California after learning about 
the sterilizations from publicity surround-
ing Madrigal v. Quilligan 12 Around 
the same time, the Mexican American Legal 

-

and one paralegal in both California and Texas, 

Mexican women. Among other advocacy work, 

the California Department of Health demand-
ing stronger informed consent processes for 
sterilization and increased access to informa-
tion about birth control, possibly paving the 
way for the success of Torres’ bill.13 Like the 

Madrigal v. Quilligan, No. CV-75-2057-JWC 

-
ences Spanish version and numerous articles published 
in 1973 and 1974).

Id. 

supra note 7, at 1138.

A Community of Limits and 

the Limits of Community: MALDEF’s Chicana Rights 
Project, Empowering the ‘Typical Chicana,’ and the 
Question of Civil Rights, in 27.3 -

Orozco, “Handbook of Texas Online: Chicana Rights 
Project,” Texas State Historical Association, Jun. 12, 
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Chicana Rights Project no longer exists.

In 2003, California Governor Gray Davis 
formally apologized for the state’s eugenics 
program, although the state did not create any 
reparations programs or take any other action 
to address the mass sterilizations.14 Ten years 
later in 2013, the Center for Investigative Re-
porting published an in-depth piece revealing 
the coercive sterilizations of nearly 200 incar-
cerated women in California during the 1990s 
and from 2006 to 2010, under a law permitting 
state funds to cover sterilizations.15 In 2014, 

community advocacy group focused on sup-
porting currently and formerly incarcerated 

passage of a bill banning the use of steriliza-
tion as a eugenicist form of “birth control” for 
incarcerated people.16 

and historian producer Virginia Espino, both 
women of color, collaborated on a new doc-

regarding the repeated lawsuits the ten women 
from Madrigal v. Quilligan brought against the 
hospitals, the local counties, and the state and 
2010, available at https://tshaonline.org/handbook/on-

. 

 Natalie Delgadillo, “California Sterilized More 

Victims,” Governing the States and Localities, Aug. 7, 
2017, available at http://www.governing.com/topics/
public-justice-safety/gov-sterilization-california-repara-
tions-tennessee-eugenics.html.

in California prisons without approval,” Reveal: Center 
for Investigative Reporting, Jul. 7, 2013, available at 
https://www.revealnews.org/article/female-inmates-ster-
ilized-in-california-prisons-without-approval/. 

 Corey G. Johnson, “California bans coerced 
sterilization of female inmates,” Reveal: Center for In-
vestigative Reporting, Sep. 26, 2014, available at https://
www.revealnews.org/article-legacy/california-bans-co-
erced-sterilization-of-female-inmates/

, n.d., available at https://
www.justicenow.org.  

federal governments over their forced steril-
izations.17 Tajima-Peña and Espino understand 
that their work on sterilizations implicates 
class, race, and gender.18 Their documentary 
relies heavily on historical footage captured by 

neighborhoods where the targeted women 
lived, and features extensive interviews with 

and Gloria Molina—as well as attorney Anto-
nia Hernández.19 

Currently, California Latinas for Reproduc-
tive Justice, Disability Rights California, and 
the Disability Rights Education and Defense 

advocacy groups, have taken a leading role in 
pushing for a reparations bill.20

-

a state home because his parents struggled with 
-

tions in letters to state lawmakers for years 
with no response.21 Three weeks after CNN 

 Mika Hernandez, “No Más Bébes – Interview 
with Director Renee Tajima-Peña,” Center for Asian 
American Media, Jan. 25, 2016, available at https://
caamedia.org/blog/2016/01/25/no-mas-bebes-inter-
view-with-director-renee-tajima-pena/ supra 
note 3. 

supra note 3.

supra note 15
Bébes, About: The Film, n.d., available at http://www.

. 

 Emily Galpern, “California Plans Legisla-

tion to Compensate Sterilization Survivors,” Center 
for Genetics and Society, Aug. 10, 2017, available at 
https://www.geneticsandsociety.org/biopolitical-times/
california-plans-legislation-compensate-sterilization-sur-
vivors

Get Reparations.,” Rewire, Apr. 19, 2018, available at 
https://rewire.news/article/2018/04/19/thousands-steril-
ized-californias-eugenics-law-now-get-reparations/.  

-
nia’s dark legacy of forced sterilizations,” CNN, Mar. 
15, 2012, available at https://www.cnn.com/2012/03/15/
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years old leaving his family with no money to 
cover burial costs.22 Researchers Natalie Lira 
and Alexandra Minna Stern have noted that, 
unlike the push for reparations for steriliza-
tions in North Carolina, which was largely a 

-
nia have publicly come forward.23 Survivors’ 
reticence to come forward is likely impacted 
by the stigma attached to past institutionaliza-
tion and mental disability diagnoses, as well as 
the fact that most sterilizations outside prisons 
took place earlier than those in North Caro-
lina, between the 1920s and the early 1950s, 
which could mean that fewer survivors remain 
alive today.24 Some survivors have chosen not 
to disclose their sterilization even with those 
closest to them because of shame and stigma, 
which could make it harder still to identify and 
contact living survivors even if the reparations 
bill passes and the fund begins operations im-
mediately.25

Legislating Reparations

In 2018, State Senator Nancy Skinner and 

health/california-forced-sterilizations/index.html

-
ized by force,” CNN, Apr. 11, 2012, available at http://
thechart.blogs.cnn.com/2012/04/11/no-money-to-bury-
man-sterilized-by-force/. 

 Smith, supra note 4. 

 Id.

 Mike McPhate, “California Today: Wres-

tling With a Legacy of Eugenics,” New York Times, 
Dec. 20, 2016, available at https://www.nytimes.
com/2016/12/20/us/california-today-eugenics-steril-

, Dec. 6, 2016, available at https://
-

-

The 
Atlantic, Jan. 3, 2017, available at https://www.theat-
lantic.com/health/archive/2017/01/california-steriliza-
tion-records/511718/.  

SB-1190, a bill to establish a Eugenics Steril-
ization Compensation Program, which would 
create a fund to provide monetary compensa-
tion to survivors who were sterilized between 
1909 and 1979. SB-1190 also aims to partner 
with community organizations to identify and 
contact survivors about their right to tax-free 
compensation, collaborate with community 
members to create memorials that acknowl-
edge past sterilizations, and develop a traveling 
historical exhibit and other educational pro-
grams to teach Californians about the state’s 
eugenics laws.26 Earlier, Assembly Member 
Cristina Garcia, one of only ten Latinx mem-
bers, had expressed intent to introduce a rep-
arations bill, but she was on voluntary unpaid 
leave during the 2017-2018 legislative session, 
which may explain why she was not involved 
with SB-1190.27  On April 17, 2018, SB-1190 
passed from committee and went to the Com-
mittee on Appropriations with a favorable 
recommendation. 

Skinner’s bill aims to provide between 
$25,000 and $50,000 to each survivor from 

-
geted under the state’s original eugenics law, 
but does not include any of the incarcerated 
survivors who were sterilized after 1979 and as 
late as 2013, or descendants of survivors who 

January 1, 2019.28 In comparison, North Caro-
lina’s sterilization compensation fund provides 
an initial payment of $20,000 and a second 
payment of $15,000 to eligible survivors 
who come forward, while Virginia’s steriliza-
tion compensation fund provides survivors 

 Senate Bill 1190, Eugenics Sterilization 

Compensation Program, California Legislature – 2017-
2018 Regular Session, available at https://leginfo.

. 

supra note 14
 supra note 20. 

 Senate Bill 1190, supra note 26

supra note 20.
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$25,000.29 

The California bill would allow the Eugen-
ics Sterilization Compensation Program to con-
duct community outreach to identify and contact 

to conduct outreach, including, but not limited 
to, radio announcements, social media posts, 

long-term care facilities, group homes, support-
ed living organizations, and regional centers.”30 
The Eugenics Sterilization Compensation Pro-
gram would decide if a person is eligible using 
records from the state’s archives, Department 
of State Hospitals, and Department of Develop-
mental Services to verify their identity and that 

31

According to a January 2017 report, re-
searchers found that as many as 831 survivors 
were still alive at the time of their investiga-
tion.32 In an interview the following month with 
Rewire, a reproductive justice magazine, these 

reparations from the state over many years, 

because fewer and fewer survivors are likely to 

-

genics Victims, But Many Won’t Qualify,” 
, Oct. 31, 2014, available at https://www.

npr.org/sections/health-shots/2014/10/31/360355784/
payments-start-for-n-c-eugenics-victims-but-many-

Bipartisan Bill To Assist Eugenics Victims Receiving 
Compensation Payments,” Tom Carper: U.S. Senator for 
Delaware, Dec. 1, 2015, available at https://www.carper.
senate.gov/public/index.cfm/2015/12/senate-passes-bipar-
tisan-bill-to-assist-eugenics-victims-receiving-compensa-
tion-payments.  

 Senate Bill 1190, supra note 26

 Senate Bill 1190, supra note 26

 Alexandra Minna Stern, Nicole L. Novak, 

Kardia, California’s Sterilization Survivors: An Estimate 
and Call for Redress, in 107.1 

be alive due to the sterilizations beginning over 
a century ago.33 

Conclusion 

Though the California reparations bill is 
well-intentioned, multifaceted in its approach, 
and contains many necessary forms of repa-
rations for survivors and their descendants, it 

scope of the harm caused by the state’s eugenics 
program. Survivors who struggle with ableist 
shame because they had disability or mental 
illness imputed to them – regardless of whether 
they might actually be disabled with cognitive 
or other impairments or not – will not fully ben-

privacy protections and trauma-informed prac-
tices for state employees or designees respon-

with the exclusion of survivors of forced steril-
izations in state prisons, the legislature deprives 
justice to thousands of formerly incarcerated 
Latina, Native, and Black women still living 

These proposed limitations and exclusions are 
likely the product of political expediency and 
could be addressed through revised legislation 
under the leadership of community organizers 

to address the harm of past sterilizations, the 
bill attempts to provide for public education 
through funding historical markers and a trav-
eling exhibit, but does not specify in what way 
any curricula about the state’s large-scale forced 
sterilization program will be made available 
to the public, including in public schools that 

the LGBTQ and disabled communities as part 
of social studies classes. Teaching youth about 
eugenics practice borne of nativism, racism, 
and ableism is all the more necessary given the 

state surveillance over social deviance in the 
present age. 

S supra note 4.




